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1 COUNCILMEMBER JOHNSON: I think -- well, in in DeGray's 

2 original memorandum 

3 MR. FOLEY: If I can interrupt, we already have that. It 

4 says appropriate planning commission. So I didn't 

5 realize that we already took care of that. 

6 COUNCILMEMBER JOHNSON: Oh, okay. 

7 MR. FOLEY: It -- it does already say appropriate planning 

8 commission, so we don't have to take it to all 

9 three. 

10 COUNCILMEMBER JOHNSON: Okay. That -- that was just my 

1 1 question. 

12 MR. FOLEY: Yeah. 

13 COUNCILMEMBER JOHNSON: I know we had spoken about it, but 

14 I didn't know where we included it. 

15 MR. FOLEY: No, I forgot that it was in there. 

16 COUNCILMEMBER JOHNSON: Okay. 

17 CHAIR NISHIKI: Okay. 

18 COUNCILMEMBER JOHNSON: Thank you. 

19 CHAIR NISHIKI,: So we're going to stop at page 4. And if 

20 there are no objections, I'm going to allow staff to 

21 make the changes that has been discussed --

22 COUNCIL MEMBERS: No objection. 

23 CHAIR NISHIKI: to work with Corporation Counsel. 

24 Okay. Dain, anything else? 

25 COUNCILMEMBER KANE: No, Mr. Chair. When it's the 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PLU 9/30/03 121 

appropriate time, I -- I'll make the motion to 

2 accept the -- the consideration of Amendment No.1. 

3 CHAIR NISHIKI: Right now. 

4 COUNCILMEMBER KANE: So move. 

5 COUNCILMEMBER TAVARES: Second. 

6 CHAIR NISHIKI: Moved and second. Any discussion? 

7 COUNCILMEMBER TAVARES: Amendment No.1, can you bring 

8 that up, David? 

9 COUNCILMEMBER KANE: So, Mr. Chairman, in discussion? 

10 CHAIR NISHIKI: Yeah. 

11 COUNCILMEMBER KANE: Amendment No.1 has three parts to 

12 it, and those are the justifications on page 2, 3 

13 and 4. 

14 CHAIR NISHIKI: Right. 

15 COUNCILMEMBER KANE: One part being the urban growth 

16 boundary section, which is letter B, shall contain a 

17 map and the four Roman numerals, justification B, 

18 the objectives of the community plan, which is the 

19 part on page 2 that talks about specific land uses 

20 within the boundaries, and then Section C, the 

21 general plan should include a section for each 

22 island within the County, that's the whole proposal 

23 on page 1 of the September 30th memo. And I'm -- I 

24 yield the floor. 

25 CHAIR NISHIKI: Okay. Any other discussion? 
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COUNCILMEMBER TAVARES: _Mr. Chair, as probably, you know, 

2 just a housekeeping thing, but the word following 

3 county should be that instead of which in -- in that 

4 first section. Yeah, that one. 

5 CHAIR NISHIKI: Okay. 

6 VICE CHAIR HOKAMA: Chairman? 

7 CHAIR NISHIKI: Riki? 

8 VICE CHAIR HOKAMA: Thank you~ With due respect to my 

9 colleagues, at this level I will be voting no on the 

10 . amendment. 

11 CHAIR NISHIKI: Okay. Thank you. Any other discussion? 

12 All those in favor say aye. 

13 COUNCIL MEMBERS: Aye. 

14 CHAIR NISHIKI: All those opposed. 

15 COUNCILMEMBER HOKAMA: No. 

16 CHAIR NISHIKI: Let the record show 8 ayes, 1 no. 

17 

18 VOTE: 

19 

20 

21 

Amendment passes. 

AYES: 

NOES: 

Councilmember Carroll, Johnson, Kane, Mateo, 
Molina, Pontanilla, Tavares, and Chair 
Nishiki. 
Vice Chair Hokama. 

ABSTAIN: None. 
ABSENT: 
EXC. : 

None. 
None. 

22 ACTION: APPROVE amendment to Bill No. 84 (2002), Draft 1 
(re Section 2 .. 80B.030.D language). 

23 

24 CHAIR NISHIKI: Dain? 

25 COUNCILMEMBER KANE: I'm good. 
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1 COUNCILMEMBER TAVARES: That's it. 

2 CHAIR NISHIKI: That's it. 

3 COUNCILMEMBER KANE: It's -- Mr. Chair, it's just 

4 anticipating that you're going to be incorporating a 

5 blanket that staff can get together with Corp 

6 Counsel and the Planning Department to handle all 

7 parallel changes with respects to the general plan 

8 portion and the community plan portion. 

9 CH~IR NISHIKI: Right. 

10 COUNCILMEMBER KANE: I think the other ones that I have in 

1 1 there kind of deal with, again, just parallel stuff, 

12 making sure that the language is consistent between 

13 the two sections of Bill No. 84. 

14 CHAIR NISHIKI: Yeah. Anymore amendments? 

15 VICE CHAIR HOKAMA: Chairman, I 

16 CHAIR NISHIKI: Riki, go ahead. 

17 VICE CHAIR HOKAMA: Not necessarily an amendment, Chair, 

18 just a question to help all of us so that if we are 

19 asked we can also help explain. Regarding the last 

20 page, members, Section 4 --

21 CHAIR NISHIKI: Which are you referring to, Ramseyer? 

22 VICE CHAIR HOKAMA: Ramseyer is fine or 

23 CHAIR NISHIKI: Okay. Let's stick with the Ramseyer. 

24 VICE CHAIR HOKAMA: Or if, you only have the clean version, 

25 it's still the last page, Section 4. 
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1 CHAIR NISHIKI: Okay. 

2 VICE CHAIR HOKAMA: I -- I would like us to -- to be on 

3 the same understanding when we read the sentence 

4 this ordinance shall take effect upon its approval. 

5 And, you know, I -- I went home this -- this weekend 

6 and I talked to -- had chances to talk with some 

7 people and then some people here also. 

8 Is this after -- the effect of the ordinance 

9 goes in after the update of the general plan, does 

10 this go into effect the very day we pass it and, 

1 1 let's say, the Mayor signs it in 30 days, or do we 

12 wait till the next complete general plan and 

13 community plan process? Just so that we are very 

14 clear, Chairman, the effective date, as well as the 

1 5 impacts that this legislation will have on -- on our 

16 people and on the various properties. 

17 CHAIR NISHIKI: Brian, can you share with us some 

18 MR. MOTO: Yes, Mr. Chairman. As it is currently drafted, 

19 

20 

21 

22 

23 

24 

25 

the bill, if passed, and by passing the -- pass 

the Council that is, will take effect upon the 

Mayor's signature, assuming he signs. This would be 

pursuant to Section 4-3 of the Charter, which says 

in part that if the Mayor. approves it, meaning a --

a bill, the May6r shall sign it and the bill shall 

then become effective as an ordinance as provided 
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herein. So the -- the bill would become effective 

upon that date. 

The second sentence of Section 4, however, 

sets forth a transition rule regarding pending 

applications that have -- that would have been filed 

prior to that effective date, meaning the Mayor's 

signature. It's -- this sentence says that this 

ordinance shall not be applicable to applicatiDns 

filed prior to the effective date of this ordinance. 

Now what that will mean is that because this 

ordinance consist of two parts well, let me step 

back. The first two sections of Bill No. 84 do two 

things. Number one, Section 1, repeals the existing 

Chapter i.80A, and number two, it adopts the new 

Chapter 2.80B. 

Because of the transition rule, that second 

sentence in Section 4, regarding applications filed 

prior to the effective date of this ordinance, it 

will mean that as to those, Chapter 2.80A, in other 

words, the existing old chapter, will still apply 

because technically it would not have been repealed 

as to them. They will be processed under the law as 

it as it exist today. 

But any applications filed after the 

effective date of Bill No. 84 will be subject to the 
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1 new provisions of Bill 84. 

2 VICE CHAIR HOKAMA: So, Mr. Moto, let's just take a date 

3 for an example such as December 1, 2003, just for 

4 the example, you know, I'm not counting days for 

5 veto or any kind of such things. Let's -- let's use 

6 December 1, 2003 as the effective date. 

7 Then the current general plan as it states is 

8 the guiding force. And until that guiding 

9 general plan gets revised, and let me bring back 

10 that same provision I brought up, that was brought 

1 1 up in -- in our district meetings, that the County 

12 shall expedite and process applications -- I mean, I 

13 I don't know the exact language, but I know it's 

14 in the general plan, we should be then adjusting our 

15 codes to expedite the processing of applications, 

16 and the bill -- this bill itself, which is a code, 

17 has increased processing time? 

18 And my understanding from earlier comments is 

19 the general plan shall be the driving force. So 

20 help me be able to explain this because the existing 

21 plan will be the driving force. 

22 MR. MOTa: I -- I'm not sure I followed the question 

23 

24 

25 

completely, Mr. Chairman. But if one -- assuming 

Bill No. 84 becomes law, the existing general plan 

will continue in -- in force until such time as it 
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1 is replaced by the new general plan. 

2 VICE CHAIR HOKAMA: That's right. 

3 MR. MOTO: The old general plan has very little in the way 

4 of specifics, I think. I think if 

5 VICE CHAIR HOKAMA: But there's a policy statement about 

6 expediting processing. 

7 MR. MOTO: Yes, but it's not a -- I mean, it does not --

8 it's not specific and it does not address specific 

9 regulatory processes. Those are addressed by other 

10 provisions in the County Code and administrative 

1 1 rules. So we would still comply with the -- the 

12 deadlines that are set forth in the County Code and 

13 -- and the administrative rules. 

14 VICE CHAIR HOKAMA: You know, I -- and again, you know, I 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

-- and I respect your opinion. And again, I 

brought up as a example as -- when we discussed 

Mr. Kane's consideration, Chapter 19 says 120 days. 

We -- we telling people now you got 180 days, you 

know. We lengthening the process. And yet, the 

existing plan, the so-called law of the general plan 

for the County says expedite it. And so we ignoring 

policy then, we ignoring the policy that exist. 

That's okay, Mr. Moto. You know what, 

obviously, I have philosophical concerns about the 

inconsistencies and conflicting direction we are 
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1 giving our people, and I need to just deal with it 

2 because I don't agree with -- from my point of view 

3 of how this is working out. 

4 CHAIR NISHIKI: Are you done, Riki? 

5 VICE CHAIR HOKAMA: Thank you, Chairman. 

6 CHAIR NISHIKI: Yeah, go ahead, Jo Anne. 

7 COUNCILMEMBER JOHNSON: In regard to that last sentence to 

8 the ordinance shall not be applicable to 

9 applications filed prior to the effective date of 

10 this ordinance, if there are applications that were 

1 1 filed but they were not properly completed or 

12 there's never going to be any chance that they'll 

13 ever be able to comply, what happens to those 

14 applications, you know, do they just stay on the 

15 books forever and have that --

16 CHAIR NISHIKI: Or should the -- the language say filed 

17 and complete. I mean, file doesn't mean that it's 

18 complete. 

19 MR. MOTO: Mr. Chairman, that's one way to address the --

20 to clarify the --the transition rule. 

21 COUNCILMEMBER JOHNSON: If we -- if we were to insert the 

22 language that just said not be applicable to 

23 properly completed applications, something to that 

24 effect --

25 MR. MOTO: Yes, yes. And I -- and I think, Mr. Chairman, 
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1 the Planning Director may have some comments on the 

2 member's proposal. 

3 CHAIR NISHIKI: Go ahead. 

4 MR. FOLEY: Mr. Chairman, we don't -- we don't currently 

5 have any general plan amendments. We do have a 

6 number of community plan amendments. And normally, 

7 this kind of a language could be improved by adding 

8 the word -- words and complete. Because complete is 

9 the -- the operative -- is the important factor that 

10 -- I don't believe we have any applications that 

1 1 are filed that are incomplete. 

12 But normally, this kind of language would --

13 would refer to applications that have already been 

14 considered complete. And so I think that would be a 

15 good amendment to just say and complete between the 

16 word filed and prior. I'm not -- like I say, I'm 

17 not aware of any that are incomplete, but I am aware 

18 of several that are -- are complete and have been 

19 processed, are in the -- are being reviewed by the 

20 Planning Commission or by the -- by this -- here to 

21 be reviewed by this Committee. 

22 COUNCILMEMBER JOHNSON: Then, Mr. Chair, I would like to 

23 make the amendment to add the words and complete 

24 after the word filed --

25 COUNCILMEMBER TAVARES: Second. 
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1 COUNCILMEMBER JOHNSON: -- to the last sentence. 

2 CHAIR NISHIKI: Moved and second to change Section 4 which 

3 would add the words and complete between filed and 

4 prior. Any discussion? All those in favor say 

5 aye. 

6 COUNCIL MEMBERS: Aye. 

7 CHAIR NISHIKI: All those opposed? Motion carried. 

8 

9 VOTE: 

10 

1 1 

12 

Thank you. 

AYES: 

NOES: 

Councilmember Carroll, Johnson, Kane, 
Mateo, Molina, Pontanilla, Tavares, 
Vice Chair Hokama, and Chair Nishiki. 
None. 

ABSTAIN: None. 
ABSENT: None. 
EXC. : None. 

13 ACTION: APPROVE amendment to Bill No. 84 (2002), Draft 1 
(re Section 4 language). 

14 

15 CHAIR NISHIKI: Any other discussion? Seeing none, Chair 

16 would move to recommend that this Council pass Bill 

17 84 as revised on second and final reading. 

18 COUNCILMEMBER TAVARES: So move. 

19 COUNCILMEMBER JOHNSON: Second. 

20 CHAIR NISHIKI: Moved by Charmaine. Second by Jo Anne. 

21 Any discussion? Riki? 

22 VICE CHAIR HOKAMA: I will yield to the maker of the 

23 motion. 

24 COUNCILMEMBER TAVARES: Oh, okay. 

25 CHAIR NISHIKI: Charmaine. 
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1 COUNCILMEMBER TAVARES: The question I -- I was going to 

2 ask had nothing to do with the motion actually, but 

3 except that when will this be heard for second and 

4 final reading, I guess is the question. 

5 CHAIR NISHIKI: Okay. 

6 COUNCILMEMBER TAVARES: I know we're -- you know, there is 

7 a agenda item on this Council meeting's agenda to 

8 discharge the Committee so that we could hear --

9 could have heard ,it at the Council meeting corning up 

10 this week. However, that doesn't leave much time 

1 1 for the Committee report to be prepared. 

12 So I believe there was some talk about a 

13 Special Council meeting, and I'm not sure if we have 

14 concurrence from the members on their availability 

15 for the following week for taking this up. So is 

16 that -- is that a question that we need to address 

17 now before we vote? 

18 CHAIR NISHIKI: I'll defer to our Council Chair Mr. Kane. 

19 COUNCILMEMBER KANE: Mr. Chair, I think it may not be 

20 

21 

22 

23 

24 

25 

appropriate to discuss that during this motion, 

although I think it's a relevant question to ask 

prior to the adjournment of this of this meeting. 

And -- and even then, I don't know, you'll have to 

check with staff if it's appropriate under 

announcements that the -- the consideration for a 
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1 Special Meeting so that we don't have to consider a 

2 discharge on this Friday's Council agenda. 

3 Anyway, I don't know. I mean, under Sunshine 

4 Law, asking your'staff, Mr. Raatz, if there would be 

5 a problem in having a -- you know, at least some 

6 discussion as to the disposition of this bill coming 

7 out of your committee. 

8 CHAIR NISHIKI: Yeah, okay. I -- I think what we should 

9 do is deal with the motion 

10 COUNCILMEMBER KANE: Yeah. 

11 CHAIR NISHIKI: and then after the motion have this 

12 discussion. Is that okay, Charmaine? 

13 COUNCILMEMBER TAVARES: Yeah, I guess so because -- yeah, 

14 depending on, you know, if we weren't going to be 

15 able to have the meeting, then I withdraw my motion 

16 and just defer so that we could discharge it on 

17 Friday, basically. But--

18 CHAIR NISHIKI: The Chair would prefer not to discharge it 

19 because, I mean, it's adopted already. 

20 COUNCILMEMBER TAVARES: Okay. So, you know, for that 

21 

22 

23 

24 

25 

reason then, okay, we'll just go ahead with it. And 

-- and I would ask the members for actually selfish 

reasons, I won't be here on October 18th and I 

really would like the opportunity to vote on this 

bill, so that's why I would like to see it earlier. 
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1 But anyway, I'll save my comments for second and 

2 final reading. 

3 But I want to thank everybody who worked on 

4 this bill. I mean, all of us were in here with 

5 blood, sweat and tears and long hours. And also 

6 with the community, everybody whose been involved 

7 with this. 

8 And you can see, we've been tweaking this 

9 along to try -- try to get it as near to, you know, 

10 a -- a perfect bill, even though there's no such 

1 1 thing as that, but I think we can continue to work 

12 on parts of it as we go through the system, find out 

13 what doesn't -- some parts need to be adjusted even 

14 further to improve the process, you know. 

15 I think we've got a good foundational bill 

16 for a vast improvement over what exists now in the 

17 planning process. So I will certainly be supporting 

·18 the motion. Thank you, Mr. Chair. 

19 CHAIR NISHIKI: Any other discussion? Riki? 

20 VICE CHAIR HOKAMA: Thank you, Chairman. I -- I'll be 

21 

22 

23 

24 

25 

supporting the motion that you have recommended for 

this Committee, Mr. Chairman. I still have, 

obviously, some reservations, some philosophical 

differences, with portions of the ordinance 

proposal. 
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But then again, this would not be before us 

if the current system had worked better. This is in 

response to many different organizations, 

individuals, property owners, regarding their 

feelings about the current process, and so this has 

taken years. 

And again, as I stated earlier, you know, I 

I -- I tend to be very dogged about my devotion 

to maintain Lanai's ability to have its rightful say 

in helping you to determine the County's policy to 

move forward, as well as what Lanai's part will be 

in helping to achieve those goals and objectives. 

Let me just -- and again, we'll have our 

ability at the Council level, but Mr. Chairman, I 

would hope that with your direction and guidance, 

the Committee report will be very detailed and 

thorough in helping to provide clarity to what the 

bill for an ordinance does provide and does 

accomplish. 

I hope we would see the Committee report as a 

tool to help bring a better definition to areas that 

sometimes in the long hours of discussion and 

debate, you know, we may not have always agreed on 

-- on what was the outcome. 

But I thank you for being patient with us in 
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1 allowing the level and thoroughness of the 

2 discussion, because while many -- some of us may no~ 

3 have agreed on certain considerations, I've never 

4 doubted the sincerity of each member's 'well-being 

5 for the entire community. When I say the entire 

6 community, I mean, the County of Maui, not just a 

7 portion tif Upcountry or Lanai or a portion of 

8 Molokai, but the entire community. 

9 So so I thank you for letting me share my 

10 thoughts. And again, although I have some 

1 1 reservations, I will support you, Mr. Chairman, on 

12 this motion. Thank you. 

13 CHAIR NISHIKI: Any other comments? Jo Anne. 

14 COUNCILMEMBER JOHNSON: I just want to thank you for going 

15 through all these many meetings, and I especially 

16 want to thank staff and the Planning Department, our 

1 7 Corporation Counsel, and all the people that 

18 contributed, the people on this Council that 

19 recommended amendments and challenged us all. I 

20 think that it won't be really tested until it's 

21 implemented and I look forward to that. So I will 

22 be supporting the bill. 

23 CHAIR NISHIKI: Michael? 

24 COUNCILMEMBER MOLINA: Thank you, Chairman. I will 

25 support the bill today. I do have some 
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reservations, though, especially as it relates to 

the matters of the inconsistency between the Charter 

and the proposed bill. And looking at the long-term 

ramifications it may have both positive and negative 

on this community, I'm at the point of wait and see. 

It will, obviously, open some doors, but what kind 

of doors. Will it be a Pandora's box? Again, it's 

wait and see. 

So we've spent a lot of time hammering this 

bill out. At least we have something for now. But 

it will have to be in my mind what this community 

wants, open space versus what may happen to our 

economy, landowners' rights, and there's a lot of 

landowners. And it's not only the -- the issue is 

not only dealing with big landowners, but we're 

talking about many, many small landowners, the 

impacts it will have on them as far as wanting to 

develop the family subdivisions. And the 

ramifications of the decennial amendments and how 

that will play'out in this community. 

So I will support it. I do have 

reservations. And I will reserve my right to, you 

know, review this matter again and look at my vote 

again for second reading. But for today's purposes, 

for the sake of this Committee, I will support it 
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1 out of this Committee, Chairman. Thank you. 

2 CHAIR NISHIKI: Mr. Carroll. 

3 COUNCILMEMBER CARROLL: Thank you, Chair. When we decided 

4 and three members requested that they start with the. 

5 second read, there was a lot of criticism given at 

6 that time about not hearing this bill and passing it 

7 out at the time. I think now that time has passed 

8 and what has transpired shows the wisdom of not 

9 rushing something through. We have a much better 

10 product now. We have something that is I think we 

11 can be proud of. The extra time I think was 

12 well-warranted. 

13 We went the last piece of legislation that 

14 I saw that was really pushed through was the ag bill 

15 many years ago, and I'm glad we didn't go down that 

16 path and give into the temptation to rush this one 

17 out. I'm happy with all the members, with the 

18 -- the amendments and all the work that has gone 

19 in. And I would like to thank the Chair for 

20 supporting this pro~ess. Thank you. 

21 CHAIR NISHIKI: Mr. Kane. 

22 COUNCILMEMBER KANE: Thank you, Mr. Chairman. I'll be 

23 

24 

25 

supporting the motion on the floor. Its always been 

my intention, Mr. Chair, to -- to look at the 

general plan, and I have always stated throughout 
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the years that I've been on this body that the 

general plan is probably the single most important 

issue that faces this County because it deals with 

the long-term. 

My office has expended a lot of time and 

energy in this bill, and at no time was there a 

consideration that we would oppose this effort to 

move forward with getting a general plan revision 

done and move forward with that. 

With that being said, I just wanted to take 

this time to apologize to any of my colleagues, to 

you, Mr. Chair, to anybody from the administration, 

and especially to the public if during our times 

that we've engaged with each other, as well as with 

the community, that. -- that I've offended anybody. 

It was never meant to be personal, but it was, I can 

assure you, on my part a level of intensity because 

of the importance of the issue. And so hopefully, 

being human, we at times get excited about things. 

I will say that I -- it was frustrating at 

times to be characterized as somebody who was an 

all-out opposer to this bill, incredibly 

frustrating, because I've spent years and taxpayer 

dollars in investing in -- in staff that have the 

ability to put forward meaningful, which I believe 
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was meaningful efforts to -- to put forward a piece 

of legislation that's going to be very important to 

this -- this community. I've made those comments in 

the past. 

I -- I felt that I followed through. And 

we're here today, and Mr. Chair, I support -- I 

support what we have on the floor. Like other' 

members have mentioned or have expressed, there are 

components within this Bill No. 84 that I also have 

reservations on. And in fact with a couple of the 

amendments that I've pushed forward, I have 

reservations on what I pushed forward. 

But I felt that we had to at least -- if this 

body is to put something forwa~d that is as clear 

and concise as possible so the public can understand 

exactly what we're intending to do, that we need to 

put forward those things whether I agree with it or 

not. I think the public good is that they get a 

bill that is clearly understood, and what the 

intention of this body is, is a reflection of what 

we have before us. 

So again, my apologies to you, Mr. Chairman. 

I know that at times we had some unfortunate 

exchanges, and so please accept my apologies if I've 

offended you and to any of the members on this body. 
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1 Again, I.ask -- I ask for your consideration. 

2 And this is one big one for all of us, and I 

3 -- I put and my staff have put a lot of energy into 

4 this. So I'm supportive of it. And at at second 

5 and final reading, there may be some other issues 

6 that come forward, but I think overall we'll be able 

7 to work through those as they come along. 

8 And finally, I'd like to also ~cho what 

9 Member Carroll has stated. I think the important 

10 thing was for us to be allowed to do our jobs, and 

1 1 that is to gather information, analyze that 

12 information, deliberate among each other, go through 

13 the debate, deal with these things, each piece of 

1 4 it, and come up with what we did with final votes on 

15 -- on components that ultimately give us what we 

16 have. 

17 Thank you, Mr. Chairman. 

18 CHAIR NISHIKI: Any other discussion? Mr. Pontanilla. 

19 COUNCILMEMBER PONTANILLA: Thank you, Chair,. Just a 

20 

21 

22 

23 

24 

25 

comment. Although I didn't spend over forty 

meetings with this body in regards to Bill 84, the 

short time that I've been on this body here opened 

up my eyes as far as the different philosophies from 

each of our Council members. 

I think we have a product here that we can 
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1 move forward on and part of the bill that's being 

2 presented to have provisions to make amendments. If 

3 we feel that part of the bill is not right, we have 

4 the ability to change it. So at least it gives us 

5 an opportunity to do that. 

6 Thank you for your calm exposure. I -- I 

7 know there were some heated moments during our 

8 deliberations, and, you know, knowing you from the 

9· past it was really different. But with that, 

10 Mr. Chair, I will be supporting this bill. 

11 CHAIR NISHIKI: Danny? 

12 COUNCILMEMBER MATEO: Mr. Chair, thank you. This has been 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a real long process, you know, and -- and I guess to 

say it real -- real simplistically, this was worst 

than pulling teeth at time, yeah? But we've reached 

a goal. 

Many of us have talked about inclusion, you 

know. Not only had this body and staff and the 

departments being able to put bill -- a bill such as 

this together, but it included many community 

people. All the volunteers from the different 

commissions, Molokai, Lanai and Maui, they 

contributed greatly because they opened the process. 

That was the community forum. 

So this is a bill that is not specifically 
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1 ours, but it gave the opportunity for individuals 

2 around our community to be partners in the process. 

3 And we've -- we've shown in this process that, you 

4 know, inclusion, inclusion works. So we're -- we're 

5 grateful for that. And it gave us the opportunity 

6 to really take a look at ourselves and our 

7 commitments to our communities, because Lanai, 

8 Molokai, and -- and the Maui people, you know, we're 

9 committed to our communities. 

10 So this is -- this is a beginning. This is a 

1 1 good start. But the bottom line rest with us, you 

12 know. We are now responsible, you know, for the 

13 success of this bill. And the changes that had 

14 occurred via the amendments that -- that was 

15 introduced, you know, they were not substantive 

16 enough to change the bill -- bill itself, but it 

17 made it better and it made it more workable, and 

18 this is a start for all of us. 

19 Mr. Chair, I will be supporting the bill. 

20 Thank you. 

21 CHAIR NISHIKI: Any other discussion? 

22 

23 

24 

25 

I'm going to keep my comments real short, 

but there are some really major stuff that -- when 

you all spoke today that hit me. I think one would 

be, I just want to thank you, my fellow eight 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Council members, for your perfect attendance, number 

one. I want to thank you, number two, for being 

able to digest and understand this most important 

ordinance. I want to thank you, number three, for 

your objectivity in how you address this ordinance. 

I think that those of you that are looking at 

this discussion today who are members of the general 

public, I think you can be proud because I've had to 

listen and -- and be patient. And yet, you can tell 

by the individual members that I sit with serving on 

this Council, their sincerity, their ability to 

speak out on issues and be able to understand. And 

I know that when I -- when I heard each and every 

one of them speak, some of the decisions were tough, 

but they made it. 

To the Planning Department, Mike and Brian, 

you know, thank you for giving us information that 

we needed. Mr. Mota, your legal opinion I think 

really helps this Committee when we make decisions. 

David Raatz, my staff, and Yvette, your time and --

and the ability to get information to this Council 

for them to make good decisions. Those members of 

the general public that came out to testify can only 

thank you. 

And Dain, I just want to thank you for your 
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1 apology. I think that showed some humility and, you 

2 know, and I -- I appreciate that humanness that 

3 you've shown to us today and so that's why I had to 

4 say it today. And I -- you know, its been an 

5 experience Bill 84, you know, and I -- I thank you 

6 all. 

7 I want to take a vote because I can ramble 

8 and I need to stop. But two things, I think that we 

9 need to allow our staff to work with Corporation 

10 Counsel to ensure that this bill is, as David has 

1 1 written for me, internally consistent, accurate and 

12 furthers the Committee's intent as expressed in the 

13 meetings of September 23rd and 30th. 

14 With this, I'll call for the vote. All those 

15 in favor say aye. 

16 COUNCIL MEMBERS: Aye. 

17 CHAIR NISHIKI: All those opposed? Motion carried. The 

18 

19 VOTE: 

20 

21 

22 

vote is unanimous. 

AYES: 

NOES: 

Councilmember Carroll, Johnson, Kane, Mateo, 
Molina, Pontanilla, Tavares, Vice Chair 
Hokama, and Chair Nishiki. 
None. 

ABSTAIN: None. 
ABSENT: 
EXC. : 

None. 
None. 

23 ACTION: SECOND AND FINAL READING OF Bill No. 84 (2002), 
Draft 1. 

24 

25 CHAIR NISHIKI: To the question about the future meeting, 
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1 maybe I'll let staff rather than myself address the 

2 concerns of what we discussed here today. 

3 Mr. Raatz. 

4 MR. RAATZ: Thank you, Mr. Chair. It's, of course, the 

5 body's decision on ~- on what to discuss, but staff 

6 would just point out the Sunshine Law does provide 

7 that a board, which this Committee is considered, 

8 shall only discuss items that are properly noticed 

9 on a meeting agenda. And I would just note that the 

10 Council calendar is not an item that's noticed on 

1 1 today's meeting agenda. 

12 CHAIR NISHIKI: Okay. Anything else for discussion then? 

13 Mr. Kane. 

14 COUNCILMEMBER KANE: Just under announcements, Mr. Chair. 

15 CHAIR NISHIKI: Okay. 

16 COUNCILMEMBER KANE: I'd just like to announce that in 

17 

18 

19 

20 

21 

22 

23 

24 

25 

addition to what's on the -- on an agenda this 

Friday at the Council level, there are other 

considerations for this body to make. 

So I just pose that to you folks for your 

thoughtful consideration with respects to Bill 84 

and the comprehensiveness, and hopefully that this 

bill has the opportunity to be shown to the public 

once the internal adjustments are made, that 

hopefully we can even have it posted on the website 
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1 and make available to the public even prior to 

2 posting it on any future Council agenda whether it's 

3 a Special Council meeting sometime next week, which 

4 we have yet to figure if that's a possibility, or 

5 extending it out to the regularly scheduled November 

6 -- first November meeting, if that would be another 

7 consideration as well. 

8 But, again, that's -- those are all the 

9 options that are available out there besides a 

10 discharge this Friday and a meeting on October 17th. 

11 CHAIR NISHIKI: Okay. No other discussion, meeting 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

adjourned. (Gavel.) 

ADJOURNED: 5:28 p.m. 
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1 C E R T I F I CAT E 

2 STATE OF HAWAII ) 

3 S.S . 

4 CITY AND COUNTY OF MAUl 

5 

6 I, Cristina V. Llewellyn, Certified Shorthand 

7 Reporter for the State of Hawaii, hereby certify that the 

8 proceedings were taken down by me in machine shorthand and 

9 was thereafter reduced to typewritten form under my 

10 supervision; that the foregoing represents to the best of 

11 my ability, a true and correct transcript of the 

12 proceedings had in the foregoing matter. 

13 I further certify that I am not attorney for any of 

14 the parties hereto, nor in any way concerned with the 

15 cause. 

16 DATED this 15h day of October, 2003, in Honolulu, 

17 Hawaii. 

18 

19 

20 

21 

22 

23 

24 

25 

Cristina V. L e ellyn, CSR NO. 343 
Notary Public, state of Hawaii 
My Commission Expires: 04/19/05 
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